
ORDINANCE NO. 1822 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LA HABRA 
APPROVING DEVELOPMENT AGREEMENT 18-04 WITH BONANNI 
DEVELOPMENT FOR THE DEVELOPMENT OF 58-UNIT RESIDENTIAL 
CONDOMINIUM PROJECT AT 104-118 EAST ELECTRIC AVENUE AS 
PER ATTACHMENT “A.” 

 
The City Council of the City of La Habra does hereby resolve as follows: 

 
Section 1. The City Council does hereby find and determine that: 
 

a. California Government Code Section 65865 provides that any city may 
enter into a Development Agreement with any person having a legal 
authority or equitable interest in real property for the development of 
such property; and 

 
b. The proposed project meets the objectives of the project proponent as 

listed in the Environmental Impact Report (EIR 18-01 (SCH 
#2019060214)) and ensures that certain improvements are 
implemented that promote the public health, safety and welfare of the 
community, and assures the developer of certainty in the development 
of the property; and 

 
c. The Planning Commission of the City of La Habra has heretofore held a 

duly noticed public hearing, as required by law, on Development 
Agreement 18-04 for the properties constituting the sites located at 104-
118 East Electric Avenue.  

 
d. An Environmental Impact Report (EIR 18-01 (SCH #2019060214)) was 

considered by the Planning Commission with a recommendation that the 
City Council certify the document for construction of a proposed 58-unit 
residential condominium complex on the subject site, subject to 
Development Agreement 18-04; and 

 
e. The Planning Commission of the City of La Habra recommended that 

the City Council adopt an ordinance approving Development Agreement 
18-02 with Bonanni Development; and 

 
Section 2.   Based upon the foregoing, the City Council of the City of La Habra adopts 

an ordinance approving Development Agreement 18-04 with Bonanni 
Development attached hereto as Attachment “A”. 

 
Section 3. The City Clerk shall certify to the passage and adoption of this Ordinance 

and shall cause the same to be published in the manner required by law.  
This Ordinance shall become effective thirty (30) days from and after its 
passage.    
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PASSED, APPROVED, AND ADOPTED at a regular meeting of the City Council of the 
City of La Habra held on 4th day of May, 2020. 

 
 
________________________________ 
Tom Beamish, Mayor 

ATTEST: 
 
 
_________________________________ 
Laurie Swindell, CMC 
City Clerk 
 
 
STATE OF CALIFORNIA } 
CITY OF LA HABRA }   ss 
COUNTY OF ORANGE } 
 
 I, Laurie Swindell, CMC, City Clerk for the City of La Habra, do hereby certify that 
the above and foregoing is a true and correct copy of Ordinance No. 1822 introduced at 
a regular meeting of the City Council of the City of La Habra held on the 20th day of 
April, 2020, and was thereafter adopted at a regular meeting held on the 4th day of 
May, 2020, by the following vote. 
 
AYES: COUNCILMEMBERS:  Beamish, Espinoza, Gomez, Medrano, Shaw 
NOES: COUNCILMEMBERS:  None 
ABSENT: COUNCILMEMBERS:  None 
ABSTAIN: COUNCILMEMBERS:  None 
 

Said ordinance has been published or posted pursuant to law. 
 
 Witness my hand and the official seal of the City of La Habra this 4th day of May, 
2020. 
 

________________________________ 
Laurie Swindell, CMC 
City Clerk 
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DEVELOPMENT AGREEMENT 
 

This Development Agreement ("Agreement") is entered into this 4th day of May, 

2020, by and between the City of La Habra, a California municipal corporation ("City") 

and Bonanni Development, Inc. ("Owner"). City and Owner shall be referred to within this 

Agreement as the "Parties". 

 Recitals 

Owner and City enter into this Agreement on the basis of the following facts, 

understandings and intentions, and the following recitals are a substantive part of this 

Agreement: 

A.  California Government Code Sections 65864-65869.5 authorize a city to enter into a 

binding development agreement with persons having legal or equitable interests in real 

property located within a city's municipal boundaries. Among the purposes of a 

development agreement are providing certainty in the approval of development projects, 

and maximizing the efficient utilization of resources at the least cost to the public. 

B.  This Agreement pertains to the land consisting of four parcels of real property currently 

identified as 104 through 118 East Electric Avenue, in the City of La Habra, California 

(APNs 022-193-01 (30,056 SF), 022-193-02 (14,810 SF), 022-193-03 (16,223 SF), and 

022-193-56 (52,245 SF)) as more specifically described in Exhibit “A” (collectively the 

“Owner Property”).  

C. The Owner intends to acquire the Owner Property (the “Property”) and develop the 

Property as a residential project consisting of 58 residential condominium units, related 

common open space, and other affiliated facilities currently identified as the VOLARA 

project (the “Project” or “Volara”). . 



 

4 
 

C. In pursuit of the Project, Owner intends to submit certain developments plans including, 

but not limited to a Tentative Tract Map, attached hereto as Exhibit “C,” and documents 

related to buildings, access and parking facilities, landscaping, infrastructure 

improvements, all more particularly shown on the civil engineer and architecture plans 

(collectively the “Plan Documents”), attached hereto as Exhibit “B.” for the Project (the 

“Plan Documents”)  

D.  The City has conducted noticed public hearings before the City of La Habra Planning 

Commission (the “Planning Commission”) and La Habra City Council (“City Council”) 

as required by Government Code Section 65402 and 65867. The Planning Commission 

and City Council reviewed the Focused Environmental Impact Report (SCH 

#2019060214) pertaining to the Property (“EIR”) and determined that it complies with all 

of the requirements of the CEQA. 

F.  In conjunction with the approval of this Agreement the City Council approved the 

following actions:  (i) certification of the Focused EIR (SCH #2019060214); (ii) approval 

of a General Plan Amendment approving the change of Land Use Designation for the 

eastern-most parcel (APN 022-193-56) from Light Industrial to Residential Multi-Family 1 

pursuant to Ordinance No. 1819;  (iii) approval of a Zone Change approving the change 

of zoning on the eastern-most parcel from M-1 Light Manufacturing to R-4 Multiple Family 

Dwelling and adding a Planned Unit Development (PUD) overlay to the entire project site 

pursuant to Ordinance No. 1820 ; (iv) approval of this Agreement pursuant to Ordinance 

No. 1822; (v) approval of the Ordinance No. 1821 adopting a Planned Unit Development 

Master Plan for VOLARA; and, (vi) approval of a Tentative Tract Map. Collectively the 
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approvals herein along with any other development approvals which may be necessary 

for construction of the Project referred to as the “Project Approvals”. 

H.  Development of the Property in accordance with this Agreement will provide 

substantial benefits to the Owner and to the City by providing important public benefits 

and furthering important policies and goals of City and have been found to be fair, just 

and reasonable.  This includes increasing housing units within the City to meet State 

housing goals, redeveloping a vacant and underutilized property, implementing the 

General Plan goals of providing adequate housing sites through land use and zoning, and 

increasing the City’s property tax base.  Additionally, benefits to the Owner include the 

acquisition of the 10,100 square foot portion of land formerly occupied by Electric Avenue, 

east of Euclid Street, to be used as part of the project, and the increase in land value 

upon the rezoning of the property to allow the construction of the residential units. 

Agreement 

NOW, THEREFORE, pursuant to the authority contained in Section 65864 of the 

California Government Code, and in consideration of Owner’s agreement to provide to 

the City the extraordinary and significant public benefits described in this agreement and 

in addition, the mutual representations, covenants and promises above, the Parties 

hereto agree as follows: 

1. Term.   
 

1.1 Effective Date.  The term (“Term”) of this Agreement shall commence on 

the date of execution of this Agreement by both parties(the “Effective Date”), and 

shall continue until the earlier to occur of (1) ten (10) years after the Effective Date, 

or (2) the issuance of a Certificate of Occupancy for the Project, unless sooner 
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terminated or extended as hereinafter provided.  

1.2 Expiration.  Following expiration of the Term or any extension, or if sooner 

terminated pursuant to the terms hereof, this Agreement shall have no force and 

effect, excepting such obligations of Owner and City as are expressly set forth in 

this Agreement as surviving expiration or termination of this Agreement. The 

expiration of this Agreement shall not constitute termination of any land use 

entitlements approved for the Property except that Land use entitlements shall 

expire for any portions of the project not completed within the Term of this 

Agreement.  Upon the expiration of this Agreement, no party shall have any further 

right or obligation hereunder except with respect to any obligation to have been 

performed prior to such expiration or with respect to any uncured Default in the 

performance of the provisions of this Agreement or with respect to any obligations 

that are specifically set forth as surviving this Agreement.  

2. Development of the Property. 
 

2.1 Property.  The Property that is the subject of this Agreement is that certain 

real property described in Exhibit A attached hereto.   

2.2 Binding Covenants; Assignment.  It is intended and agreed that the 

provisions of this Agreement shall constitute covenants that shall run with the 

Property, and the benefits and burdens hereof shall bind and inure to all 

successors in interest to the Parties hereto.  City agrees that Owner may, at any 

time after maintaining an ownership interest in the Project for a period of five (5) 

years after the Effective Date, assign, convey, lease, sell or otherwise transfer the 

rights under this Agreement corresponding to any portion of the Property and/or 
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any approvals related thereto (“Assignable Rights”) to a third party, or an Affiliate 

(each an “Assignment”), provided that any Assignment shall be subject to 

execution of the assignment agreement substantially in the form attached hereto 

as Exhibit H.  In the case of an Assignment to a third party as opposed to an 

Affiliate of Owner, such Assignment shall be subject to the prior approval of the 

City, which approval shall not be unreasonably withheld, conditioned, or delayed.  

City shall have the right to base its consent to any assignment hereunder upon 

such factors and considerations as City reasonably deems relevant or material to 

the proposed assignment and the development of the Project, including, without 

limitation (i) the proposed assignee’s financial condition and ability to properly and 

successfully meet the obligations of Owner hereunder; and (ii) the proposed 

assignee’s reputation and experience in the development and management of 

projects similar to the Project and (iii) the commitment to comply with all conditions 

of approval, the mitigation monitoring program, if any, and conditions identified 

within this agreement. Upon any such Assignment, the assignor shall be released 

and discharged of any further obligations under this Agreement arising after the 

date of such assignment and the Assignee shall thereafter be subject to the 

Owner’s obligations under this Agreement.  The City shall respond to any request 

for approval of an assignment within sixty (60) days after delivery of written request 

therefor by Owner.  In the event City fails to respond within said 60-day period, 

Owner shall send a second notice to City.  If City fails to respond within ten (10) 

days after the delivery of the second notice, City shall be deemed to have approved 

such request for assignment.  “Affiliate” shall mean any entity that, directly or 
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indirectly, through one or more intermediaries, has control of, is controlled by, or is 

under common control with, Owner.  For these purposes, “control” means the 

possession, directly or indirectly, of the power to direct or cause the direction of 

the management of any entity, whether through the ownership of voting securities, 

by contract or otherwise. 

2.3 Life of Project Approvals.  Pursuant to Government Code Section 

66452.6(a), notwithstanding any expiration of the Project Approvals under other 

provisions of California (the “State”) law or the La Habra Municipal Code 

(“Municipal Code”), the duration of all Project Approvals shall automatically be 

extended to and until the end of the Term of this Agreement or any extension 

thereof; provided that the Vested Elements (as defined below) secured by Owner 

under this Agreement shall have a life no greater than the Term of this Agreement, 

and any extension thereof. 

2.4 Vested Elements.  The permitted uses of the Property, the maximum 

density and intensity of use, the maximum heights, locations, numbers and gross 

square footage of the proposed buildings, the provisions for vehicular access and 

parking, reservation or dedication of land for public purposes, any fees in-lieu 

thereof, provisions of Owner’s contributions to the City’s efforts to provide 

additional park land or park improvements within the City and the items set forth 

below, all as may be limited, supplemented or amended by this Agreement and 

the Project Approvals, shall each be vested and are referred to herein as the 

“Vested Elements”.  In addition to the foregoing, other terms and conditions of 

development applicable to the Project are set forth in the following documents as 
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they exist as of the Effective Date (or as of the date issued, if a subsequent 

approval under (f) below), and shall be considered part of the Vested Elements: 

  (a) The General Plan, current as of the Effective Date, the terms and 

conditions of which are incorporated herein by this reference; 

  (b) The Municipal Code, current as of the Effective Date,  

  (c) The Planned Unit Development Master Plan for VOLARA by 

adoption of Ordinance No. 1821 on May 4, 2020;  

  (d) The Plan Documents, Tentative Tract Map, and the Conditions of 

Approval set forth in Exhibit E (“Conditions of Approval”) imposed thereon; 

  (e)  All other applicable City plans, policies, programs, regulations, 

ordinances, and resolutions of the City in effect as of the Effective Date, which 

regulate development of the Property and implementation of the Project, and which 

are not inconsistent with the terms of this Agreement ("Other Regulations").   

(f) Any permits and/or subsequent approvals issued after the Effective 

Date, which are needed for the implementation and development of the Project or 

may be required under the Project Approvals. This includes but is not limited to the 

Final Tract Map or lot line adjustments (if any), site and architectural review, 

demolition permits, building permits, grading permits, and infrastructure 

improvement plans, processed in accordance with the terms of this Agreement.  

Upon approval, such subsequent approvals shall be automatically incorporated 

into this Agreement and vested hereby, except that subsequent approvals shall be 

subject to the terms of such permits or approvals as then-issued and shall be 

subject to the applicable timeframes as contained within this agreement.  
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2.5 Permitted Uses.  The permitted uses for the Property are as follows:  a “for-

sale” multi-family residential project (condominiums) consisting of 58 residential 

dwelling units and all improvements appurtenant thereto, including a minimum of 

181 parking spaces, pursuant to the Parking Analysis prepared by K2 Traffic 

Engineering, Inc., dated September 12, 2019 attached hereto as Exhibit G 

approved by the City of La Habra; and, pursuant to the Focused Environmental 

Impact Report (SCH #2019060214) and Mitigation Monitoring and Reporting 

Program prepared by Blodgett Baylosis Environmental Planning and dated 

January 22, 2020, attached hereto as Exhibit F, approved by the City of La Habra; 

and public and private infrastructure; all of which must be implemented in 

accordance with the applicable Plan Documents and the Conditions of Approval. 

2.6 Present Right to Develop.  Subject to Owner’s fulfillment of the provisions 

of this Agreement, the Plan Documents, the Project Approvals and the Conditions 

of Approval, the City hereby grants to Owner the present vested right to develop 

the Project and construct on the Property all the improvements authorized by, and 

in accordance with this Agreement and the Vested Elements, including, without 

limitation, the terms of the Plan Documents and the Project Approvals.  To the 

extent permitted by law, no future modification (including by later-adopted initiative 

and/or referendum) of the General Plan, Municipal Code, Other Regulations, 

ordinances, policies or regulations that purport to (i) limit the rate or timing of 

development, size of buildings or other improvements (including developable 

square footage), or amount of development of the portions of the Project to be 

built; or (ii) impose or increase any fees, taxes, assessments, charges or other 
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exactions or conditions upon development, occupancy or use of the Property, other 

than as provided in the Plan Documents or Conditions of Approval or other 

Approval or pursuant to Sections 2.8, 3.2 or 4.1 of this Agreement, shall apply to 

the Property; provided, however, that nothing in this Agreement shall prevent or 

preclude City from adopting any duly authorized fees or land use regulations or 

amendments thereto, expressly permitted in Section 3.2 of this Agreement.   

2.7 Timing of Improvements.  Owner may implement the Plan Documents, if at 

all, in phases in Owner’s sole and absolute discretion.  It is the Parties’ specific 

intent that this Agreement shall prevail over any later-adopted, general initiative or 

moratorium that might otherwise have the effect of restricting or limiting the timing 

of development of the Project, and that Owner shall have the right to develop the 

Project at such time as Owner deems appropriate within the exercise of its 

subjective business judgment; and no annual (or other) later-adopted or approved 

limit, moratoria, or other limitation upon the number of, or phasing or pacing of, 

buildings which may be constructed, or building permits which may be obtained, 

or the like shall apply to the Project within the Term of this Agreement.   

2.8 Agreement and Comprehensive Plan Documents.  The Parties 

acknowledge that, except as specifically set forth herein, this Agreement, the Plan 

Documents, the Mitigation Monitoring and Reporting Program, as set forth in 

Exhibit F attached hereto (the “Mitigation and Monitoring Reporting Program”) 

and the Conditions of Approval and the other Project Approvals set forth a 

comprehensive schedule of all development terms and conditions, development 

mitigation measures and fees, special assessments, special taxes, exactions, fees 
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in-lieu, charges and dedications required in the public interest to be contributed, 

paid or constructed due to development of the Property as defined in the Plan 

Documents.  All fees referred to herein shall be fixed and not subject to increase, 

and shall further be limited in the manner specified in Sections 3.2 or 4.1, 

respectively.  

2.9 Design of On-Site and Off-Site Improvements.  The design review approvals 

described in the Plan Documents provide the final architectural and design review 

approval by the City.  The Plan Documents, Mitigation and Monitoring and 

Reporting Program, Conditions of Approval, Project Approvals and all 

improvement plans prepared in accordance thereof, shall govern the design and 

scope of all on-site and off-site improvements benefiting or to be constructed on 

the Property, including all street widths and dedications. 

2.10 Development of the Site.  In consideration for the City entering into this 

Agreement, upon Owner’s election to commence development of the Project, if at 

all, Owner agrees to perform all of its obligations contained in this Agreement in 

the time and manner set out in this Agreement and the Plan Documents, Mitigation 

Monitoring and Reporting Program, Project Approvals and Conditions of Approval.  

  2.11 Building Standards.  Owner hereby agrees that the Project will be built to 

the Standards set forth in the building codes in effect at the time of submission of 

Owner’s construction documents.  Should building permits be allowed to expire, 

the Owner shall submit plans to the City that comply with the Building Code in 

effect at the time of resubmittal for the reissuance of building permits and subject 

to the fees in place at the time of resubmittal.  
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3. Effect of Agreement. 
 

3.1 Subsequent State or Federal Laws or Regulations.  As provided in 

California Government Code Section 65869.5, this Agreement shall not preclude 

the application to the Project of changes in State or federal laws or regulations 

(“Changes in the Law”).  In the event Changes in the Law prevent or preclude 

compliance with one or more material provisions of this Agreement, Owner or City 

may request that such material provisions be modified or suspended, or 

performance delayed as may be necessary to comply with Changes in the Law, 

and City may take such action as it reasonably deems necessary to be consistent 

with the intent of this Agreement. Compliance to a request made under this Section 

3.1 shall not be unreasonably withheld, conditioned, or delayed. 

3.2 Changes to Existing Regulations.  Changes to the Vested Elements, 

including such changes adopted by the electorate through the powers of initiative 

or otherwise, shall not apply to the development, occupancy and use of the 

Property, excepting the following which shall apply: 

 (a) Subject to Section 4 herein, changes to City regulations, ordinances, 

policies, programs, resolutions, fees, the General Plan, and Other Regulations 

adopted after the Effective Date that are not in conflict with the Vested Elements 

and the terms and conditions for development of the Property established by this 

Agreement, or otherwise applicable regulations existing as of the Effective Date. 

  (b)  A fee, tax, assessment or other exaction imposed on the 

development, occupancy or use of the Property if it is not (i) a new fee, tax, 

assessment or other exaction, or (ii) an increase in an existing fee, tax, 
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assessment or other exaction that exceeds the amount permitted pursuant to 

Section 4 below. 

  (c) Any law, regulation or policy which would otherwise be conflicting 

City law, but through this Agreement or by later separate document, application to 

the Property has been consented to in writing by the Owner. 

3.3 Further Reviews.  Owner acknowledges that existing land use regulations, 

the Vested Elements and this Agreement contemplate the possibility of further 

reviews of elements of portions of the Project by the City.  Nothing in this 

Agreement shall be deemed to limit the legal authority of City with respect to these 

reviews as provided by, and otherwise consistent with, this Agreement.  In no event 

shall such further review by City revisit the Plan Documents, Conditions of 

Approval or the other Project Approvals, or be conditioned on or require any 

change in the Project except as expressly provided in the Plan Documents, 

Conditions of Approval or this Agreement unless changes are made to the Plan 

Documents not reviewed by the Planning Commission and/or the City Council. 

3.4 Local Rules.  Future development on the Property shall be subject to all the 

official rules, regulations and policies of  the City  which govern uses, architectural 

design, landscaping, public improvements and construction standards, and which 

are contained in the Plan Documents or are in effect as of the Effective Date 

(collectively, “Local Rules”), with the exception that revisions or amendments to 

the Local Rules necessary to address a change in condition occurring after the 

Effective Date which threatens the public health or fire and life-safety of the 

residents of the Project and/or the immediate community, shall apply as though 
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the rules were in effect as of the Effective Date unless project modifications are 

proposed that deviate from the approved plans as approved by the City Council.  

Notwithstanding any other provision of this Agreement, and without limitation as to 

any other exceptions contained in this Agreement, City shall retain the authority to 

take the following actions, so long as such action is applied on a City-wide basis 

as to similarly situated projects: 

  (a) Adopt and apply property transfer taxes and/or excise taxes; 

  (b) Adopt and apply utility charges;  

  (c) Adopt updates to building and/or fire codes; 

 (d) Maintain the right of voters to act by initiative or referendum, but only 

to the extent that the initiative or referendum does not affect or interfere with any 

Vested Elements acquired by the Owner in this Agreement, except as referendum 

is provided for in California Government Code Section 65867.5 (a); and  

 (e) Take other actions not inconsistent with the Vested Elements or 

expressly prohibited by the terms or provisions of this Agreement. 

 3.5 Future Exercise of Discretion by City.  This Agreement shall not be 

construed to limit the authority or obligation of City to hold necessary public 

hearings, or, except as expressly provided herein, to limit discretion of the City or 

any of its officers or officials with regard to rules, regulations, ordinances or laws 

which require the exercise of discretion by City or any of its officers or officials.  

Except as provided herein, this Agreement shall not prevent City from applying 

new rules, regulations and policies, or from conditioning future Project 

development approval applications on new rules, regulations and policies that do 
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not conflict with the terms of the Project Approvals, the Vested Elements, or this 

Agreement.  

4. Development Fees, Exactions and Dedications.   

The fees, assessments, taxes, exactions and dedications (collectively “Fees”) 

payable due to the development, build out, occupancy and/or use of the Property 

pursuant to this Agreement shall be exclusively those set forth in the Project 

Approvals, Conditions of Approval and the Plan Documents and as specified in 

this Agreement and the fee schedule in place at the time of project approval. 

4.1 Processing Fees.  Processing fees, including without limitation Building 

Permit fees (“Processing Fees”), may be increased if the increase is applicable 

Citywide and reflects the reasonable cost to City of performing the administrative 

processing or other service for which the particular Processing Fee is charged.  

New Processing Fees may be imposed if the new Processing Fees apply to all 

similarly situated projects or works within the City and if the application of these 

Processing Fees to the Property is prospective only.  Processing Fees shall be 

due and payable upon submittal and/or the issuance of the appropriate permits as 

customarily charged for such services.  Owner shall reimburse City for reasonable 

staff overtime expenses incurred by City in processing review, approval, inspection 

and completion of the Project provided that such overtime expenses are (a) 

reasonably necessary for the completion of the Project in accordance with Owner’s 

schedule, if and to the extent Owner’s schedule requires action sooner than the 

mandated deadlines for such actions by the City; and (b) applied to Owner in the 

same manner as similarly situated project applicants. 



 

17 
 

4.2 Dedications.  Owner shall offer to dedicate to City, upon request by City, all 

portions of the Property designated in the Conditions of Approval for public 

easements, streets, or public areas. 

4.3 Contributions to City-Wide Enhancements.  As further consideration for the 

City entering into this Agreement, and as significant public benefits to the City and 

its residents, Owner agrees to participate to the extent hereinafter specifically 

described in the City’s efforts to provide additional parks, recreational areas, and 

improvements to existing park facilities within the City: 

(a) Contribution to Open Space, Recreation and Parks.  In order to 

alleviate any effect of the Project upon public parks and recreational areas within 

the City, Owner agrees to construct within the Property, and as part of the Project, 

open space and recreational amenities (includes common open spaces within the 

project), as more particularly described and depicted in the Plan Documents, and 

incorporated herein (“Park Contribution”).  Additionally, the Owner shall pay all 

applicable City of La Habra Park Development Fee to mitigate the potential 

impacts on local recreational facilities and recreation services as required by 

Chapter 15.48 “RESIDENTIAL BUILDING FEES” of the La Habra Municipal Code.  

Completion of the on-site Recreational Amenities and payment of the park fees 

shall constitute Owner’s sole and complete obligation to the City for the Project 

with respect to alleviating any effect of the occupancy and use of the Project upon 

public parks and recreational areas within the City.  The parties acknowledge that 

Owner’s completion of the Park Contribution and the construction of the 

Recreational Amenities provide significant public benefits to the City and its 
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residents with respect to the use and availability of parks and recreational areas, 

and is a material inducement to the City in entering into this Agreement.  

(b) Contribution to Public Art.  The Owner shall design and install artwork 

in a public place on or in the vicinity of the project site, as approved by the 

Community Services Commission prior to issuance of a Certificate of Occupancy.  

The cost or value of such work shall equal or exceed one percent (1%) of the 

project cost, as determined by the Chief Building Official, which constitutes the cost 

of all construction, however, not the cost of purchasing the land. In-lieu of acquiring 

and installing artwork, the project Applicant may contribute an amount equal to one 

percent (1%) of the project cost to the Public Arts Fund prior to the issuance of 

building permits. 

(c)  Affordable Housing.  Owner agrees to contribute to the costs of 

providing for affordable units, as required to mitigate impacts of the State’s 

Regional Housing Needs Assessment.  Owner agrees to provide a contribution of 

$10,000 per unit, totaling $580,000, to mitigate the impacts of the lack of affordable 

units in the City of La Habra.  City’s approval of development of the Property is in 

reliance upon, and in consideration of, Owner’s agreement to make contributions 

toward the cost of providing affordable housing units as provided to mitigate the 

impacts of development of the Property pursuant to this Agreement.   

5. Standard of Review of Permits.  

All permits (“Permits”) required of Owner to develop the Property, including but not 

limited to (i) encroachment permits, (ii) road construction permits, (iii) infrastructure 

permits, (iv) grading permits, (v) building permits, (vi) fire permits, and (vii) 
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Certificates of Occupancy, shall be issued by City after City’s review and approval 

of Owner’s development plans, provided that City’s review of the applications is 

limited to determining whether the following conditions are met: 

  (a) The application is complete; and, 

  (b) The application demonstrates that Owner has 

complied with this Agreement, the Plan Documents, the Mitigation Monitoring and 

Reporting Program, the Conditions of Approval, Project Approvals and the 

applicable Local Rules. 

6. Priority.  

In the event of conflict between the General Plan, this Agreement, the Municipal 

Code, Other Regulations and Local Rules, all as they exist on the Effective Date, 

the Parties agree that the following sequence establishing the relative priority of 

each item: (1) the General Plan, as existing on the Effective Date; (2) the Mitigation 

Monitoring and Reporting Program; (2) Building and Fire Codes (3) this 

Agreement;; (4) the Project Approvals, (5) the Plan Documents; and (6)  the 

Municipal Code, Other Regulations and Local Rules. 

7. Cooperation in Implementation.   

Upon Owner’s or Owner’s assignees satisfactory completion of all required 

preliminary actions provided in the Plan Documents, and payment of required fees, 

if any, City shall proceed in a reasonable and expeditious manner, in compliance 

with the deadlines mandated by applicable agreements, statutes or ordinances, to 

complete all steps necessary for implementation of this Agreement and 

development of the Property in accordance with the Plan Documents, including the 
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following actions: 

(a) Scheduling any required public hearings by the Planning 

Commission and City Council; and,  

(b) Processing and checking all maps, plans, land use and architectural 

review permits, building plans and specifications and other plans relating to 

development of the Property filed by Owner as necessary for complete 

development of the Property.  Owner, in a timely manner, shall provide City with 

all documents, applications, plans and other information necessary for the City to 

carry out its obligations hereunder and to cause City’s planners, engineers and all 

other consultants to submit in a timely manner all necessary materials and 

documents.  It is the Parties’ express intent to cooperate with one another and 

diligently work to implement all land use and building approvals for development 

of the Property in accordance with the Plan Documents and other Approvals and 

the terms hereof.   At Owner’s request and sole expense, City shall retain outside 

building consultants to review plans or otherwise assist City’s efforts in order to 

expedite City processing of approvals, consents, rights of entry, or encroachment 

permits, needed for development of the Project or any other on or offsite 

improvements. 

8. Covenants and Restrictions 

8.1  Owner shall prepare Conditions, Covenants, and Restrictions (CCRs), in a 

form approved by the City Attorney and at Owner’s cost for such review and 

approval by the City Attorney and Director of Community and Economic 

Development, upon each individual residential unit, prior to or in conjunction with 
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the sale of such individual unit.  The CCRs shall be recorded prior to the sale of 

any units.  

9. Annual Review of Compliance with Agreement.   

9.1 City shall review this Agreement once during every twelve (12) month period 

following the Effective Date for compliance with the terms of this Agreement as 

provided in Government Code Section 65865.1. Owner or successor shall pay City 

a reasonable fee in an amount City may reasonably establish from time to time to 

cover the actual and necessary costs for the annual review. 

9.1.1 During each annual review by City, Owner is required to demonstrate good 

faith compliance with the terms of the Agreement. Owner shall submit a report 

describing its compliance with the Agreement in the preceding year and further 

agrees to furnish such evidence of good faith compliance as City, in the reasonable 

exercise of its discretion, may require, within thirty (30) days after the City’s written 

request therefor. 

9.1.2 The City Council shall conduct a duly noticed hearing and shall determine, 

on the basis of substantial evidence, whether or not Owner has, for the period 

under review, complied with the terms of this Agreement. If the City Council finds 

that the Owner has so complied, the annual review shall be concluded.  If the City 

Council finds, on the basis of substantial evidence, that Owner has not so complied 

after the expiration of the notice and cure period set forth below, the City Council 

may terminate the Agreement, or require the Owner to come into compliance with 

the Agreement as set forth in Section 10 below; provided however that a notice 

and cure period shall not be required if (i) the failure to comply is material, (ii) was 
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previously noticed to Owner in prior annual reviews, and (iii) (a) after notice in 

connection with such prior review, Owner did not timely or sufficiently cure such 

failure to comply, or (b) even if Owner attempted to timely and sufficiently cure 

such default, the same failure to comply has occurred on two or more prior 

occasions. 

10. Default and Remedies 
 

10.1 General Provisions. In the event of any default, breach, or violation of the 

terms of this Agreement ("Default"), the Party alleging a Default shall give the other 

Party a written Notice of Default, which notice shall specify the nature of the alleged 

Default.  The defaulting party shall have a period of thirty (30) days to cure such 

Default; provided, however, that such period shall be extended to the extent that 

such Default cannot reasonably be cured within thirty (30) days so long as the 

defaulting party commences to cure such default within such 30-day period and 

thereafter diligently pursues the same to completion (the "Cure Period"). During 

the Cure Period, the Party charged shall not be subject to the exercise of remedies 

under this Agreement, and if the alleged Default is cured within the Cure Period, 

then no remedies shall be available with respect to such Default, except as set 

forth in 9.1.2.  If the Default is not cured within the Cure Period specified in the 

Notice of Default, then the non-defaulting party may exercise the remedies set forth 

in the balance of this Section 10 below or in 9.1.2, if applicable.   

10.2 Termination of Agreement for Default. The validity of any termination may 

be judicially challenged by Owner. Any such judicial challenge must be brought 
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within sixty (60) days of service on Owner, by first class mail, postage prepaid, of 

written notice of termination by City. 

10.3 Other Remedies for Default. If a Default is not cured within the Cure Period, 

the non-defaulting Party may immediately terminate this Agreement or institute 

legal proceedings to enforce the provisions thereof. The non-defaulting Party shall 

be entitled to seek any and all remedies at law or in equity, as limited herein, in the 

event of an uncured Default under this Agreement or Default if cure is not required.  

10.4 Waiver. Failure or delay in giving Notice of Default shall not waive a Party's 

right to give future Notice of the same or any other Default. 

11. Third Party Litigation 
 

11.1 Third Party Litigation Concerning Agreement. Owner shall defend, at its 

expense, including attorneys' fees, indemnify, and hold harmless City, its agents, 

officers and employees from any claim, action or proceeding against City, its 

agents, officers, or employees to attack, set aside, void, or annul the approval of 

this Agreement or the approval of any permit granted pursuant to this Agreement, 

or to challenge the City's compliance with the provisions of CEQA.  City shall 

promptly notify Owner of any such claim, action or proceeding, and City shall 

cooperate in the defense of such claim.   

The Parties shall reasonably cooperate with each other in defending any such 

litigation. Owner shall pay any attorneys' fees awarded against the City or Owner, 

or both, resulting from that cause of action. Owner shall be entitled to any award 

of attorneys' fees arising out of such action. 
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Notwithstanding the foregoing, Owner shall not be required to indemnify the City 

against any claims arising out of the gross negligence or willful misconduct of the 

City or any of its agents or employees.  

11.2 Environmental Indemnity. Owner shall defend, indemnify and hold City, its 

officers, agents, employees, and independent contractors free and harmless from 

any claims or liability based upon or arising from the presence of any Hazardous 

Substance on any of the Property located in the Project in violation of 

Environmental Laws. As used herein, "Hazardous Substance" shall mean any 

substances or materials which are regulated as hazardous or toxic under 

Environmental Laws. As used herein, "Environmental Laws" shall mean any and 

all federal, state, municipal and local laws, statutes, ordinances, rules, and 

regulations which are in effect as of the date of this Agreement, or any and all 

federal, or state laws, statutes, rules and regulations which may hereafter be 

enacted and which apply to the Property or any part thereof, pertaining to the use, 

generation, storage, disposal, release, treatment or removal of any hazardous or 

toxic substances, including without limitation, the Comprehensive Environmental 

Response Compensation Liability Act of 1980,42 U.S.C.  Sections 9601, et seq., 

the Resource Conservation and Recovery Act of 1976, 42 U.S.C. Sections 6901, 

et seq., ("RCRA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 

1801, et seq., the Clean Water Act, 33 U.S.C. Section 1251, et seq., and California 

Health and Safety Code Section 25100, et seq.  To the extent that Owner is or may 

be entitled to defense or indemnification from any predecessor in interest in 

connection with the presence of any such Hazardous Substances on the Property, 
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as part of its Purchase Agreement or otherwise, Owner shall also assert any such 

defenses or indemnification rights on behalf of City, its officers, agents, employees, 

and independent contractors. Owner's obligation to defend, indemnify and hold 

harmless City and its officers, employees, agents or independent contractors from 

any claims or liability in connection with or arising from the presence of any 

Hazardous Substance on the Property or any portion thereof shall be limited to 

claims resulting from the actions of Owner or otherwise occurring during Owner’s 

ownership of the Property, and Owner's obligation hereunder shall survive the 

termination of this Development Agreement. Notwithstanding the foregoing, Owner 

shall not be required to indemnify the City for the sole active negligence or willful 

misconduct of the City. Owner’s obligation to indemnify shall survive expiration or 

earlier termination of this Agreement, provided that the City can prove that the 

existence of the Hazardous Substance[s] on the Property did not exist prior to the 

date of execution of this Agreement.  

11.3  Challenge to Entitlements.  By accepting the benefits of this Agreement, 

Owner, on behalf of itself and its successors in interest, hereby expressly agrees 

and covenants not to sue or otherwise challenge the Project Approvals or any City 

ordinance or resolution affecting the Property existing as of the date of this 

Agreement.  Such agreement and covenant includes, without limitation, the 

covenant against any direct suit by OWNER or its successor in interest, or any 

participation, encouragement or involvement whatsoever that is adverse to CITY, 

in each case, relating to the Property, other than as part of a required response to 

lawful orders of a court or other body of competent jurisdiction.  
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12. Mortgage Protection 
 

12.1 This Agreement shall not prevent or limit Owner, in any manner, at Owner's 

reasonable discretion, and with City's consent, from encumbering all or part of the 

Property or its improvements by any mortgage, deed of trust, or other security 

device securing financing with respect to the Property. City acknowledges that the 

lenders providing such financing may require certain Agreement interpretations 

and modifications, and agrees upon request, from time to time, to meet with Owner 

and representatives of such lenders to negotiate in good faith any such request for 

interpretation or modification. City will not unreasonably withhold its consent to any 

such requested interpretation or modification provided such interpretation or 

modification is consistent with the intent and purposes of this Agreement. Owner 

shall inform City of any involuntary liens which are placed on the property as when 

they occur. Any Mortgagee of the Property shall be entitled to the following rights 

and privileges: 

12.1.1 Neither entering into this Agreement nor a breach of this Agreement 

shall defeat, render invalid, diminish or impair the lien of any mortgage on 

the Property made in good faith and for value, unless otherwise required by 

law. 

12.1.2 The Mortgagee of any mortgage or deed of trust encumbering all or 

any part of the Property who has submitted a written request to the City in 

the manner specified below for giving notices, shall be entitled to receive 

written notification from City of any Default by Owner. 



 

27 
 

12.1.3 If City receives a timely request from a Mortgagee requesting a copy 

of any notice of default given to Owner, City shall provide a copy of that 

notice to the Mortgagee within ten (10) days of sending the notice of default 

to Owner. The Mortgagee shall have the right, but not the obligation, to cure 

the default during the remaining cure period allowed such party under this 

Agreement. 

12.1.4. Any Mortgagee who comes into possession of all or part of the 

Property, through foreclosure of the mortgage or deed of trust, or deed in 

lieu of such foreclosure, shall take possession subject to the terms of this 

Agreement. Notwithstanding any other provision of this Agreement to the 

contrary, no Mortgagee shall have an obligation or duty under this 

Agreement to perform or guarantee performance of any of Owner's 

obligations under this Agreement; provided, however, that to the extent that 

any covenant to be performed by Owner is a condition precedent to the 

performance of a covenant by City, the performance thereof by such 

Mortgagee shall continue to be a condition precedent to City’s performance 

hereunder.   

13. Miscellaneous Provisions 
 

13.1 Recordation of Agreement. This Agreement and any amendment of this 

Agreement shall be recorded in the official records of Orange County, California 

within the period required by Section 65868.5 of the Government Code. The 

Parties agree that the signing and recording of this Agreement by City is a 

ministerial act. 
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13.2 Entire Agreement. This Agreement contains the entire agreement of the 

Parties. There are no oral or written representations, understandings or ancillary 

covenants, undertakings or agreements which are not contained or expressly 

referred to within this Agreement. No testimony or evidence of any such 

representations, understandings or covenants shall be admissible in any 

proceeding of any kind or nature to interpret or determine the terms or conditions 

of this Agreement. 

13.3 Severability. If any term, provision, covenant, or condition of this Agreement 

is determined invalid, void, or unenforceable by a court of law, the remainder of 

this Agreement shall remain in effect provided that the remaining provisions allow 

the original purpose of this Agreement to be implemented.   

13.4 Interpretation and Governing Law. The parties agree that this Agreement is 

entered into in the County of Orange, State of California and is to be performed in 

the County of Orange, State of California. Any dispute regarding this Agreement 

shall be governed and interpreted in accordance with the laws of the State of 

California. This Agreement shall be construed as a whole according to its fair 

language and common meaning to achieve the objectives and purposes of the 

Parties. This Agreement is the mutual drafting product of the Parties, and neither 

Party shall be deemed the drafting party for purposes of resolving such 

ambiguities. 

13.5 Section Headings. All section headings and subheadings are inserted for 

convenience only and shall not affect any construction or interpretation of this 

Agreement.  
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13.6 Singular and Plural. The singular of any word includes the plural. 

13.7 Time of Essence. Time is of the essence in the performance of the 

provisions of this Agreement as to which time is an element. 

13.8 Waiver. Failure by a Party to require the strict performance of any of the 

provisions of this Agreement, or the failure by a Party to exercise its rights upon 

the default of the other Party, shall not waive that Party's right to require 

subsequent strict compliance with this Agreement. 

13.9  Third Party Beneficiaries.  This Agreement is made and entered into for the 

sole protection and benefit of the Parties and their successors and assigns.  No 

other person shall have any right of action based upon any provision of this 

Agreement. 

13.10 Force Majeure. Neither Party shall be deemed to be in default where failure 

or delay in performance of any of its obligations under this Agreement is caused 

by floods, earthquake, other Acts of God, fires, wars, riots or similar hostilities, 

strikes and other labor difficulties beyond the party's control (including the party's 

employment force), government regulations, court actions (such as restraining 

orders or injunctions), or other causes beyond the party's control. If any such 

events occur, the Term and the time for performance of obligations under this 

Agreement shall be extended for a time equal to the duration of the delaying event, 

provided that the Term shall not be extended under any circumstances for more 

than five (5) years. Any Party learning of such an event shall, as soon as 

reasonably practicable, notify the other Party in writing of the date on which the 

event ended. 
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13.11  Mutual Covenants.  The covenants contained herein are mutual covenants 

and also constitute conditions to the concurrent or subsequent performance by the 

party benefitted thereby of the covenants to be performed hereunder by such 

benefitted party. 

13.12 Successors in Interest. The burdens of this Agreement shall be binding 

upon and inure to the benefit of the successors and assigns of the Parties.  During 

the term of this Agreement only, all provisions of this Agreement shall be 

enforceable as equitable servitudes and constitute covenants running with the 

land.  During the term of this Agreement, each covenant to do or refrain from doing 

some act hereunder with regard to development of the Property: (a) is for the 

benefit of and is a burden upon every portion of the Property; (b) runs with the 

Property and each portion thereof; and (c) is binding upon each party, each of 

Owner’s assignees and successors in interest, during their respective ownership 

of the Property or any portion thereof.   

13.13  Counterparts.  This Agreement may be executed by the Parties in 

counterparts, which counterparts shall be construed together and have the same 

effect as if all of the Parties had executed the same instrument. 

13.14 Jurisdiction and Venue. Any action or proceeding regarding this Agreement 

shall be filed and tried in the Superior Court of the County of Orange, State of 

California. The Parties waive all provisions of law providing for the filing, removal 

or change of venue to any other court. 

13.15 Project as a Private Undertaking. The Project is a private development. 

Neither party is acting as the agent of the other in any respect. Each party is an 
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independent contracting entity with respect to the terms, covenants, and conditions 

contained in this Agreement. No partnership, joint venture, or other association of 

any kind is formed by this Agreement. The only relationship between City and 

Owner is that of a government entity regulating the development of private property 

and the owner of such property. 

13.16 Further Actions and Instruments. The Parties shall, upon reasonable 

request, cooperate with and provide reasonable assistance to each other in 

implementing the provisions of this Agreement.  Upon the request of either party 

at any time, the other party shall promptly execute, with acknowledgment or 

affidavit if reasonably required, and file or record such required instruments and 

writings and take any actions as may be reasonably necessary under the terms of 

this Agreement to carry out the intent and to fulfill the provisions of this Agreement 

or to evidence or consummate the transactions contemplated by this Agreement. 

13.17 Attorneys' Fees and Costs. In any action brought regarding this Agreement, 

to enforce a provision of this Agreement, because of a breach of this Agreement, 

or arising out of or connected with this Agreement, the prevailing party is entitled 

to reasonable attorneys' fees and court costs. 

13.18 Processing. City shall accept for processing and promptly take action on all 

applications for Subsequent Development Approvals, provided they are in proper 

form for required processing. City shall, in a reasonably expeditious manner, 

review such applications and, upon request and payment by Owner of any costs 

and/or extra fees associated with that review, shall assign to that review the staff 

needed to ensure timely processing and completion of the Project. 
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13.19 Notices. All notices required or provided for under this Agreement shall be 

in writing and delivered in person or sent by certified mail, postage prepaid. Notice 

required to be given to City shall be addressed as follows: 

 City:   City Clerk 
City of La Habra 
110 East La Habra Blvd 
La Habra, CA 90631 

 
With copy to:  Director of Community & Economic Development 

City of La Habra 
110 East La Habra Blvd 
La Habra, CA 90631 
 
and 
 
Richard D. Jones. 
City Attorney 
Jones & Mayer 
3777 N. Harbor Blvd 
Fullerton, CA 92632 

   
Owner:  Bonnani Development 
   5500 Bolsa Avenue, Suite 120 

Huntington Beach, CA 92649 
 

  With copy to:  Sundstedt & Goodman Law Offices            
7755 Center Avenue, 11th Floor 
Huntington Beach, CA 92647 
Telephone (714) 960-9999 
Email: mjs@sundlaw.com 

 
 

A party may change the address by giving notice in writing to the other party and 

thereafter notices shall be addressed and transmitted to the new address. 

13.20 Estoppel Certificates. Either Party may at any time deliver written Notice to 

the other Party requesting an estoppel certificate (the "Estoppel Certificate") 

stating:  
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13.20.1 The Agreement is in full force and effect and is a binding obligation 

of the Parties. 

13.20.2 The Agreement has not been amended or modified either orally or 

in writing or, if so amended, identifying the amendments. 

13.20.3 No Default in the performance of the requesting Party's obligations 

under the Agreement exist or, if a default does exist, the nature and amount 

to cure any Default.  A Party receiving a request for an Estoppel Certificate 

shall provide a signed certificate to the requesting Party within thirty (30) 

days after receipt of the request. The Community Development Director 

may sign Estoppel Certificates on behalf of the City. An Estoppel Certificate 

may be relied on by assignees and Mortgagees.  

13.21  Agent for Service of Process.  In the event Owner is a foreign corporation, 

then Owner shall file with the Secretary of State, upon execution of this Agreement, 

a designation of a natural person residing in the State of California, giving its name, 

residence, business addresses, and its agent for the purpose of service of process 

in any court action arising out of or based upon this Agreement, and the delivery 

to such agent of a copy of any process in any such action shall constitute valid 

service upon such party.  If for any reason service of such process upon such 

agent is not feasible, then in such event such party may be personally served with 

such process out of this County and such service shall constitute valid service 

upon such party.  Owner hereby concedes that it, and any assignee or transferee, 

is amenable to the process so served, submits to the jurisdiction of the Court so 

obtained and waives any and all objections and protests thereto.   
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13.22 Authority to Execute. The person executing this Agreement on behalf of 

each Party warrants and represents that he/she has the authority to do so. 

The parties have executed this Agreement on the date set forth next to their 

signatures below. IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement on the day and year set forth below. 

 

(Signature Attached) 
 CITY OF LA HABRA, CALIFORNIA 
 a California municipal corporation 
 
City  
 
 
______________________ 
Jim Sadro 
City Manager  
110 East La Habra Blvd 
La Habra, CA  90631 
Telephone: (562) 383-4030 
Facsimile:   (562) 383-4474 
 
 
 
 
Owner 
 
Bonnani Development 
5500 Bolsa Avenue, Suite 120 
Huntington Beach, CA 92649 
 
 
                By:        
                Name:       
                Title:       

Telephone:      
Facsimile:       
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Approved as to Form: 
 
 
____________________________ 
City Attorney 
  
 
Attest:  

 
                                                  
City Clerk 
 
Approved as to Form: 
 
 
____________________________ 
Sundstedt & Goodman Law Offices 
7755 Center Avenue, 11th Floor 
Huntington Beach, CA 92647 
(714) 960-9999 
mjs@sundlaw.com 
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EXHIBIT E 
CONDITIONS OF APPROVAL 

 
General conditions: 

 
  Standard Condition 1.1  CODE COMPLIANCE 
 

The Applicant/developer shall comply with all applicable City of La Habra 
Municipal Codes and Ordinances. 

 
Standard Condition 1.2  BUILDING PERMITS 

 
The Applicant/developer shall comply with all the applicable California/La 
Habra Building Code requirements and obtain all required permits from the 
Chief Building Official.  Construction shall comply with the California/La 
Habra Building Code (or Residential Code), California/La Habra Plumbing 
Code, California/La Habra Mechanical Code, California/La Habra Electrical 
Code, California/La Habra Energy Code, and California/La Habra Green 
Building Standards Code, as applicable.   

 
Standard Condition 1.3  GRAFFITI ABATEMENT 

 
The Applicant/developer shall maintain the property in a clean and orderly 
condition at all times and remove any graffiti from the site within forty-eight 
(48) hours of its discovery in matching colors to the existing improvements. 

 
  Standard Condition 1.4        LA COUNTY FIRE  

DEPARTMENT 
  

The Applicant/developer shall comply with the Los Angeles County/La 
Habra Fire Code and Fire Department requirements, as applicable. 

 
  Standard Condition 1.5  MINOR MODIFICATIONS 
 

The Director of Community and Economic Development or designee may 
approve minor modifications through the Administrative Adjustment process 
to the conditions of approval so long as the intent of the Planning 
Commission and/or City Council is maintained.    

 
  Standard Condition 1.6  PLANS 
 

This approval is for those plans date stamped March 2, 2020 and which are 
those plans reviewed and approved by the City of La Habra Planning 
Commission at its meeting of March 23, 2020 and the City Council at its 
meeting of April 20, 2020.  A copy of said plans shall be maintained in the 
files of the City of La Habra Planning Division.  The project shall be 
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developed and maintained in substantial conformance with said plans, 
except as otherwise specified in these conditions of approval. 
 
Standard Condition 1.7  COMPLIANCE 
 
The failure to comply with any of these conditions of approval by the 
property owner/developer shall be grounds for rehearing and consideration 
by the City Council for possible revocation of Planned Unit Development 
19-01. 

 
Standard Condition 1.8  VIOLATION 

 
In the event that the property owner/business operator violates or fails to 
comply with any of the conditions of approval of this permit, the City may 
take measures to cure such violations, including but not limited to, 
administrative citation and full reimbursement of the City for its costs and 
expenses, including but not limited to, attorney’s fees, in undertaking such 
corrective action.  Reimbursement of enforcement costs shall constitute a 
civil debt and may be collected by any means permitted by law.  In the event 
that violations of this permit occur, the City shall refrain from issuing further 
permits, licenses or other approvals until such violations have been fully 
remedied. 

 
Standard Condition 1.9  LANDSCAPE MAINTENANCE 

 
The Applicant/developer shall maintain landscaping in a healthy and well-
kept manner at all times.  Dead or damaged landscape material/vegetation 
shall be replaced immediately per the approved landscape plan.  The 
irrigation system shall be maintained at all times.  Trees shall be permitted 
to grow to their maximum height. 

 
Standard Condition 1.10  BUILDING REPAINTING 

 
The Applicant/developer shall maintain the building in good condition at all 
times and shall repaint the approved buildings and accoutrements every 
eight (8) years, from the date of this resolution, at a minimum. The Director 
of Community and Economic Development or designee may require more 
frequent painting if the improvements are not maintained in good condition. 
This condition shall be included within the CC&Rs for this project 

 
Standard Condition 1.11  PAVEMENT RESURFACING 

 
The Applicant/developer shall re-slurry and re-stripe the driveway and 
parking areas every five (5) years, from the date of this resolution, at a 
minimum.  The Director of Community and Economic Development or 
designee may require more frequent slurry and re-striping if the parking 
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area is not maintained in good condition. This condition shall be included 
within the CC&Rs for this project 
 
Standard Condition 1.23  ON-SITE DRAINAGE 
 
The developer shall be responsible for the construction of all on-site 
drainage facilities as required by the City Engineer.  
 
Standard Condition 1.24  MASTER PLAN OF DRAINAGE 

 
The Applicant/developer shall provide drainage facilities and easements in 
accordance with the Master Plan of Drainage and to the specifications of 
the City Engineer. 
 
Standard Condition 1.26  GAS MAINS 
 
The developer shall install all proposed gas mains and services prior to final 
paving within tract boundaries as required by the City Engineer. 

  
Standard Condition 1.34   GARAGE DOORS  

 
The Applicant/developer shall provide sectional garage doors with 
automatic openers where face of garage is less than eighteen feet (18’) from 
the back of sidewalk or back of curb when sidewalks are not provided. 

 
Prior to the recordation of the Final Tract Map:  

 
Standard Condition 1.27   DIVISION OF LAND  

 
The Applicant/developer shall meet all provisions of Title 17 (Subdivisions) 
of the La Habra Municipal Code as they related to the division of land. 
 
Standard Condition 1.28  COMMON OWNERSHIP 
 
The developer shall identify and label by a separate lot number/letter on the 
final map those portions of the subject property proposed to be held under 
common ownership. 
 
Standard Condition 1.29   OPEN SPACE 
 
The developer shall dedicate open space lots of the tentative map to the 
Homeowner’s Association. 
 
Standard Condition 2.1  UTILITY EASEMENTS 

 
The Applicant/developer shall ensure that all utility easements are provided 
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to the specifications of the appropriate utility companies and the City 
Engineer. 

 
Standard Condition 2.2        HORIZONTAL CONTROL  

SYSTEM 
 

The Applicant/developer shall have the project surveyor/engineer tie the 
boundary of the map into the Horizontal Control System established by the 
County Surveyor in a manner described in Sections 7-9-330 and 7-9-337 of 
the Orange County Subdivisions Code and Orange County Subdivision 
Manual, Sub article 18, and shall submit to the County Surveyor a digital 
graphics file of said map. 

 
Standard Condition 2.3  RECIPROCAL EASEMENTS 

 
The Applicant/developer shall provide reciprocal easements ensuring 
access to all parcels over private roads to the satisfaction of the City 
Engineer. 

 
Standard Condition 2.4  VEHICULAR ACCESS RIGHTS 

 
The Applicant/developer shall dedicate vehicle access rights to arterials and 
local collectors to the City of La Habra, and label the map as such, to the 
satisfaction of the City Engineer. 
 
Standard Condition 4.2  COVENANTS, CONDITIONS,  
     AND RESTRICTIONS, AND 
     ASSOCIATION BY-LAWS 
     (Modified) 
 
The developer shall submit draft Covenants, Conditions, and Restrictions 
(CC&Rs) and By-Laws of the Homeowner’s Association to the Director of 
Community and Economic Development and the City Attorney for review 
and approval which must be approved prior to recordation of the final map.  
The CC&Rs shall include, but not limited to the following provisions: 
 

a. The CC&Rs and By-Laws shall hold the City harmless from any damage to 
any private roadways caused by the normal operation of trash trucks.  

b. The CC&Rs and By-Laws shall include a restriction that requires designated 
car spaces within the garages to be open and available for the parking of 
residents motor vehicles at all times. All residents shall be required to park 
their private vehicles in the two enclosed garage spaces. 

c. The CC&Rs and By-Laws shall include a restriction that prohibits the 
parking or storage of any type of recreational vehicle anywhere on the 
property including within the garage, except for loading or unloading.     
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d. The CC&Rs and By-Laws shall require that all roads designated as Fire 
Lanes be monitored and enforced by the Homeowner’s Association at all 
times. 

e. The CC&Rs and By-Laws shall require that the property owners and/or 
Homeowner’s Association maintain all fences/walls in good condition at all 
times.  

f. The CC&Rs and By-Laws shall require the property owners and/or 
Homeowner’s Association to maintain the building(s) in good condition at 
all times and shall repaint the approved building(s) and accoutrements 
every eight (8) years at a minimum to the color scheme approved by the 
City Council. The Director of Community and Economic Development or 
designee may require more frequent painting if the improvements are not 
maintained in good condition. 

g. The CC&Rs and By-Laws shall require that the property owners and/or 
Homeowner’s Association re-slurry and re-stripe the driveway and parking 
areas every five (5) years at a minimum. The Director of Community and 
Economic Development or designee may require more frequent actions if 
the improvements are not maintained in good condition. 

h. The CC&Rs and By-Laws shall require that the property owners and/or 
Homeowner’s Association be responsible for the long-term operations and 
maintenance of the Treatment Control Best Management Practices (BMPs) 
and for funding the long-term operation and maintenance of Treatment 
Control BMPs, contained within the Water Quality Management Plan 
(WQMP).  A copy of said approved WQMP shall be made an attachment or 
exhibit to the CC&Rs. 

i. The CC&Rs and By-Laws shall include a provision which indicates that the 
Homeowner’s Association will allow governmental personnel access to the 
property for annual inspections to ensure compliance with the approved 
WQMP and the National Pollutant Discharge Elimination System Permit.  

j. The CC&Rs and By-Laws shall require that the property owners and/or 
Homeowner’s Association comply with the conditions of approval of MND 
16-03. 

k. The CC&Rs and By-Laws shall include a provision noting that no public 
street parking permits shall be issued to the residents of this community.  

l. The CC&Rs and By-Laws shall include a provision restricting residents from 
parking vehicles in designated guest parking spaces.  

m. The CC&Rs and By-Laws shall include a provision requiring the residents 
to comply with the approved trash collection plan included in the document. 
In addition, language shall be included that require that the HOA contract 
for trash collection services.  

n. The CC&Rs and By-Laws shall include a provision that indicates that any 
amendments to the CC&Rs and By-Laws require approval from the City of 
La Habra Community and Economic Development Director. 

o. The CC&Rs and By-Laws shall include a provision that the property owners 
and/or HOA shall maintain the public right of way along Euclid Street from 
the face of curb to the front property line.  
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p. The CC&Rs and By-Laws shall include a provision that the property owners 
and/or HOA shall maintain all on-site lighting for private roadways and 
common walkways. 

q. The CC&Rs and By-Laws shall include a provision that the development 
shall not be gated, as per the Los Angeles County Fire Department.  

r. The CC&Rs and By-Laws shall include a provision that the HOA shall at all 
times maintain the dimensions of the approved Fire Apparatus Access 
Roads as originally approved by the Fire Code Official Pursuant to Fire 
Code 503.2.2.1. 

s. The CC&Rs shall require all trees planted within the development and public 
right-of-way be maintained and allowed to mature to their full height.  Trees 
shall only be permitted to be removed due to disease or an immediate threat 
to public safety as determined by the Director of Community and Economic 
Development and the Director of Public Works. 

 
Prior to the issuance of grading permits: 

 
Standard Condition 3.1  EROSION CONTROL PLAN 

 
The Applicant/developer shall submit Erosion Control Plans to be reviewed 
and approved by the Chief Building Official. 

 
Standard Condition 3.2  SLOPE EASEMENT/RIGHT-OF- 

ENTRY 
 

The Applicant/developer shall obtain either slope easements or right-of-
entry letters from the adjacent property owners for any grading outside of 
the project boundaries. 

 
Standard Condition 3.3       HYDROLOGY/HYDRAULIC  

STUDY 
 

The Applicant/developer shall provide a complete hydrology and hydraulic 
study prepared by a qualified engineer to the satisfaction of the City 
Engineer. 

 
Standard Condition 3.4  SOILS REPORT 

 
The Applicant/developer shall provide a geotechnical investigation report 
prepared by a qualified engineer to the satisfaction of the Chief Building 
Official. 

 
Standard Condition 3.5      DESIGN OF DRAINAGE  

FACILITIES 
 

The Applicant/developer shall design all drainage facilities in such a manner 
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as to imitate the manner in which storm water is presently crossing said 
property line or a drainage acceptance letter shall be obtained from the 
downstream property owner to the satisfaction of the Chief Building Official 
and City Engineer. 

 
  Standard Condition 3.6  STORM WATER POLLUTION  

      PREVENTION PLAN 
 The Applicant/developer shall demonstrate that coverages has been 

obtained under California’s General Permit for Stormwater Discharges 
Associated with Construction Activity by providing a copy of the Notice of 
Intent (NOI) submitted to the State Water Resources Control Board and a 
copy of the subsequent notification of the issuance of a Waste Discharge 
Identification (WDID) Number or other proof of filing shall be provided to the 
Chief Building Official and the City Engineer. Projects subject to this 
requirement shall prepare and implement a Storm Water Pollution 
Prevention Plan (SWPPP). A copy of the SWPPP shall be kept at the project 
site and be available for review on request. Best Management Practices 
shall be used during construction to prevent construction materials and soil 
from entering the storm drain. 

 
 Standard Condition 3.7  STREET DEDICATION 

 
The Applicant/developer shall dedicate public street right-of-way and 
construct street widths in conformance with the street cross sections shown 
on the approved map as approved by the City Engineer. 

 
Standard Condition 3.8  PLANS SUBMITTAL 

 
The Applicant/developer shall provide street improvement plans prepared 
on standard size sheets by a licensed Civil Engineer and be submitted for 
approval to the City Engineer.  Standard plan check and inspection fees 
shall be paid by the Applicant. 

 
Standard Condition 3.9   UTILITY PLANS 

 
The Applicant/developer shall provide all utility plans to be reviewed and 
approved by the Director of Community and Economic Development or 
designee and the City Engineer. 

 
Standard Condition 3.11  GRADING 

 
The Applicant/developer shall grade the subject property in accordance with 
the Grading Ordinance and to the satisfaction of the Chief Building Official.  A 
grading plan shall be submitted by the Applicant/developer for review and 
approval. Grading shall be in substantial conformance with the proposed 
grading that is approved by the City Council.  Surety shall be posted to the 
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satisfaction of the Chief Building Official and the City Attorney guaranteeing 
completion of grading within the project.  

 
Standard Condition 4.3   FINAL WATER QUALITY  

MANAGEMENT PLAN 
 

The Applicant/developer shall submit a Final Priority WQMP to the City for 
review and approval.  This plan shall be in conformance with all current 
NPDES requirements. 

 
Standard Condition 4.8    WATER SUPPLY AND SEWER  

       FACILITIES (Modified) 
 

The developer/property owner shall ensure that the water supply facilities 
and sewer facilities be designed and constructed to the specifications of the 
City of La Habra and the Public Works Director with all incidental fees and 
costs paid by the developer. All storm drains, sewers, waterlines and 
roadways on private property will be maintained by the Applicant/developer. 

 
Standard Condition 4.11  STREET LIGHT INSTALLATION 
     (Modified) 

 
The Applicant/developer shall be responsible for installing new streetlights 
on Euclid Street to include footings with electrical wiring conduits placed 
underground, to the satisfaction of the City Engineer and Southern 
California Edison Company and the advance energy charges paid.  Proof 
of installation order of the actual streetlights shall be provided prior to 
building permit issuance. 

 
Standard Condition 4.12   TRAFFIC STRIPING AND    

     SIGNING PLAN 
 

The Applicant/developer shall provide an on-site and off-site traffic striping 
and traffic signing plan to the satisfaction of the City Engineer. 

 
Prior to the issuance of building permits: 

 
Standard Condition 4.1 CONDITIONS ON CONSTRUCTION 

PLANS 
 

The Applicant/developer shall include the conditions of approval of this 
resolution on the construction plans. 

 
Standard Condition 4.3  FINAL PRIORITY PROJECT WATER 

QUALITY MANAGEMENT PLAN 
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The Applicant/developer shall submit a Final Priority Project WQMP to the 
City for review and approval by the City Engineer or designee. This plan 
shall be in conformance with all current NPDES requirements. 

 
Standard Condition 4.7  RECORDATION OF FINAL MAP 

 
The developer shall prepare and record a final Tract Map per the 
requirements of the City Engineer, prior to the issuance of building permits 
for the first unit, as per the Subdivision Map Act and the La Habra Municipal 
Code. 

 
Standard Condition 4.8  WATER SUPPLY AND  

SEWER FACILITIES 
 

The Applicant/developer shall ensure that the water supply facilities and 
sewer facilities be designed and constructed to the specifications of the City 
of La Habra and the Public Works Director with all incidental fees and costs 
paid by the Applicant/developer. 

 
Standard Condition 4.9  PARK DEVELOPMENT FEES 

 
The developer shall pay all applicable City of La Habra Park Development 
Fee to mitigate the potential impacts on local recreational facilities and 
recreation services as required by Chapter 15.48 “RESIDENTIAL 
BUILDING FEES” of the La Habra Municipal Code. 

 
Standard Condition 4.10          SITE LIGHTING PLAN (Modified) 
 
The applicant/developer shall submit a site lighting plan in conformance with 
city standards for review and approval by the Chief Building Official and the 
Director of Community and Economic Development or designee prior to the 
issuance of building permits.  The plan shall ensure that all exterior lighting 
(i.e., parking areas, building areas, and entries) shall employ illumination in 
a manner that meets the approval of the Chief Building Official and the 
Director of Community and Economic Development or designee before 
Building Permits are issued.  All light fixtures shall be designed and located 
in a manner that does not allow spill-over onto adjacent properties. All 
outdoor fixtures shall be compatible with the Architectural theme of the 
project. 

 
Standard Condition 4.12   TRAFFIC STRIPING AND  

SIGNING PLAN 
 

The developer shall provide an on-site and off-site traffic striping and traffic 
signing plan to the satisfaction of the City Engineer prior to issuance of 



 

EXHIBIT E-10 
 

building permits.  All striping and signage shall be installed prior to issuance 
of Certificate of Occupancy for the first unit. 

 
Standard Condition 4.14       PARKING LOT STRUCTURAL 

SECTIONS 
 

The Applicant/developer shall provide parking lot structural sections, which 
shall be based on recommendations of a soils engineer, to be approved by 
the City Engineer. 

 
Standard Condition 4.15       SERVICE TRUCK ACCESS 

 
The Applicant/developer shall provide access for service trucks across 
prepared surfaces suitable for continuous heavy truck usage, as 
determined by the City Engineer. 

 
Standard Condition 4.16   STREET IMPROVEMENTS  

 
The Applicant/developer shall be responsible for rehabilitating the roadway 
pavement and parkway improvements between the street centerline to the 
right-of-way line which includes, but is not limited to, sidewalk, curb and 
gutter and street paving as required by the City Engineer, prior to the 
issuance of a Certificate of Occupancy. 

 
Standard Condition 4.17       UNDERGROUND UTILITIES  

(Modified) 
 

The Applicant/developer shall provide an approved utility company plan to 
the City Engineer showing that all on-site utilities within the project be 
installed underground in accordance with current utility practices prior to the 
issuance of building permits. Should above-ground equipment boxes be 
utilized, they shall be aesthetically enhanced to match the surrounding 
development as approved by the Director of Community and Economic 
Development in accordance with the requirements of the utility company.  
All on-site utilities shall be installed prior to Certificate of Occupancy and 
before final on-site paving and parkway improvements.  All existing aerial 
utilities shall be removed and/or placed underground including street light 
wires and other overhead wires for any area abutting the project area. The 
City Engineer shall have the right to comment, modify, approve or 
disapprove the utility plan for each utility.  The overhead utilities along the 
east, west, and north property lines shall be placed underground and the 
wood poles removed prior to issuance of the Certificate of Occupancy for 
the first unit.  

 
Standard Condition 4.18       WATER AND/OR SEWER SERVICE  

 



 

EXHIBIT E-11 
 

The Applicant/developer shall submit development plans for the property to 
the Public Works Department so that the Utility Authority can establish the 
Terms and Conditions for Water and/or Sewer Service.  The sewer and 
water facility will be maintained by the Applicant/developer. 

 
Standard Condition 4.19  ENHANCED CONCRETE DRIVEWAYS 

 
The Applicant/developer shall install decorative enhanced concrete, such 
as stamped and colored, at the entrances into the development within the 
street front setback to the satisfaction of the Director of Community and 
Economic Development or designee, prior to the issuance of a Certificate 
of Occupancy.  A durable clear sealer shall be applied to this area to 
preserve the color and resist marking. 

 
Standard Condition 4.20  FIRE HYDRANTS 

 
The Applicant/developer shall install new public fire hydrant(s) to the 
satisfaction of the Los Angeles County Fire Department and City Engineer.  
The Applicant/developer shall install one onsite fire hydrant on Euclid Street 
to the south of the proposed driveway and two (2) additional private on-site 
hydrants to the satisfaction of the Los Angeles County Fire Department. 

 
Standard Condition 4.22  LANDSCAPE PLANS (Modified) 

 
The Applicant/developer shall submit for review and approval detailed 
landscape and irrigation plans prepared by a licensed landscape architect 
to the Director of Community and Economic Development or designee and 
the Director of Public Works that is consistent with the City’s Water Efficient 
Landscape Ordinance and Landscaping Guidelines document for the whole 
site.  The plan shall include the use of a separate connection, backflow 
preventer and connection for future reclaimed water service.  At a minimum, 
tree size shall be 24-inch box and shrubs shall be five (5) gallon size.  
Spacing of ground cover plants shall be spaced at 12-18 inches on center 
and shrubs shall be spaced at 18-24 inches on center.  Metal cages, painted 
green, shall be used to protect irrigation check valves and controllers.  All 
above ground piping, such as double detector check valves, shall not be 
placed in front setbacks and shall be screened with landscaping and painted 
green.  Protective bollards, when needed, shall be of a decorative type 
and/or painted green where appropriate.  The City project manager shall 
inspect and approve all plants and trees prior to planting.   

 
Standard Condition 4.23 PERIMETER WALL PLANS (Modified) 

 
The Applicant/developer shall submit for review and approval a plan to 
enclose the property with decorative masonry walls and decorative cap, with 
the design to be approved by the Director of Community and Economic 
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Development or designee.  The perimeter wall along the east property line 
shall be increased to eight feet in height.  At no time shall bare precision 
block be used.  An acceptable type of masonry block shall be split face, 
slump stone, or stucco-coated block.  Drainage from the Union Pacific 
Railroad Right-of-Way shall be allowed to flow under/through the proposed 
north property line wall. 

 
Standard Condition 4.26 SEPARATE FIRE LINE CONNECTION 

 
The Applicant/developer shall provide plans for review by the City Engineer 
to install a separate fire-line connection with backflow assembly to service 
the on-site fire protection sprinkler system and submit a fire flow test from 
an independent company to ensure proper size of the fire line, to the 
satisfaction of the Public Works Director and Fire Department. 

 
Standard Condition 4.27  PRE-CONSTRUCTION 

MEETING 
 

The developer shall have a pre-construction meeting with City staff prior to 
any construction activity occurring, to the satisfaction of the Director of 
Community and Economic Development or designee. 

 
Standard Condition 4.28   EXTERIOR STREET  
     IMPROVEMENTS 

 
The Applicant/developer shall construct all exterior street improvements to 
the satisfaction of the City Engineer.  Any unused drive approaches along 
Euclid Street shall be removed and replaced with new curb and gutter and 
sidewalk.  Plans shall be submitted prior to issuance of building permits and 
all work completed prior to issuance of a Certificate of Occupancy. 

 
Standard Condition 4.29  RECYCLING PLAN 

 
The Applicant/developer shall prepare construction and demolition waste 
recycling plans for review and approval by the Director of Public Works. 

 
Standard Condition 4.50  MONUMENT SIGNS 

 
The developer/applicant shall provide the precise location of new 
monument signs and be subject to the final review and approval of the City 
Engineer and the Director of Community and Economic Development, prior 
to issuance of the building permits. 

 
Prior to authorization to use, occupy, and/or operate: 

 
 



 

EXHIBIT E-13 
 

Standard Condition 1.21  SIDEWALK INSTALLATION (Modified)  
The Applicant/developer shall reconstruct the sidewalk on the east side of 
Euclid Street and provide a new meandering sidewalk prior to issuance of 
Certificate of Occupancy to the satisfaction of the City Engineer. 

 
Standard Condition 5.4  STREET LIGHT INSTALLATION 
     (Modified) 

 
The required streetlights shall be installed to the satisfaction of the City 
Engineer and Southern California Edison prior to issuance of Certificate of 
Occupancy for the first unit. 

 
Standard Condition 5.6       CONFORMANCE TO DRAINAGE 

AREA PLAN 
 

The Applicant/developer shall demonstrate conformance with the general 
conditions as stated in the current Drainage Area Management Plan 
(DAMP) and with the WQMP, to the satisfaction of the City Engineer. 

 
Standard Condition 5.7  LANDSCAPE INSTALLATION 

 
The Applicant/developer shall install all required landscaping and irrigation 
systems as per the approved plans to the satisfaction of the Director of 
Community and Economic Development or designee.  Upon final 
inspection, staff will verify quantity, size, placement, and health of all plant 
material, at which time staff may require replacement or addition of 
landscaping material to ensure a high quality planting. 

 
Standard Condition 5.8  STREET TREE INSTALLATION  

 
The developer shall plant street trees per the City of La Habra Master Street 
Tree Planting Plan and provide irrigation to each street tree to the 
satisfaction of the Public Works Director. 

 
Standard Condition 5.9   FINAL WATER QUALITY  
     MANAGEMENT PLAN 

 
The developer shall submit to the City Engineer for review and approval a 
Final Priority Water Quality Management Plan (WQMP). The WQMP for 
priority development projects must implement Low Impact Development 
(LID) principles such that projects infiltrate, harvest, re-use, evapotranspire, 
or biotreat stormwater runoff. 

 
Standard Condition 5.10     FINAL WATER QUALITY 

MANAGEMENT PLAN – BEST 
MANAGEMENT PRACTICES 
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The Applicant/developer shall demonstrate the following issues related to 
the WQMP to the satisfaction of the City Engineer: 

 
a.  Demonstrate that all structural BMPs described in the Project 

WQMP have been constructed and installed in conformance with 
approved plans and specifications. 

b.  Demonstrate that the Applicant is prepared to implement all non-
structural BMPs described in the Project WQMP. 

c.   Demonstrate that an adequate number of copies of the approved 
Project WQMP are available on-site and for the future occupiers. 

d. Demonstrate that a mechanism or agreement acceptable to the 
City has been executed for the long-term funding and performance 
of BMP operations, maintenance, repair, and/or replacement. 

 
Standard Condition 5.13  CATCH BASIN MARKING 

 
The Applicant/developer shall mark all catch basins and public access 
points that cross or abut an open channel with a water quality message in 
accordance with City Standards to the satisfaction of the City Engineer. 

 
Project specific conditions: 

 
1. The Applicant/developer shall comply with all mitigation measures of 

the Mitigation Monitoring and Reporting Plan of Environmental Impact 
Report (SCH# 2019060214) as per the Resolution for EIR 18-01. 

 
2. The Applicant/developer shall remit to the City of La Habra an 

affordable housing in-lieu of fee of $10,000 per unit prior to issuance 
of building permits, to be accepted by the Director of Community and 
Economic Development or designee. 

 
3. The Applicant/developer shall design and install artwork in a public 

place on or in the vicinity of the project site, as approved by the 
Community Services Commission prior to issuance of a Certificate of 
Occupancy.  The cost or value of such work shall equal or exceed one 
percent (1%) of the project cost, as determined by the Chief Building 
Official. In-lieu of acquiring and installing artwork, the project Applicant 
may contribute an amount equal to one percent (1%) of the project 
cost to the Public Arts Fund prior to the issuance of building permits. 

 
4. The Applicant/developer shall prepare an analysis that documents the 

total energy savings of the project versus the Building Codes, including 
the use of energy efficient appliances, lighting, and alternative-energy 
infrastructure showing a 20% reduction in energy use prior to the 
issuance of building permits, pursuant to the requirements of the City’s 
approved Climate Action Plan. 
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5. The Applicant/developer shall include an energy efficient landscape 
design plan that reduces exterior heat gains and heat island effects 
through the installation of trees, reflective paving materials, and cool 
roofs to reduce energy demand within the project.  The plan shall be 
submitted for review and approval by the Director of Community and 
Economic Development prior to the issuance of Building Permits. 

 
6. The Applicant/developer shall reimburse the City for costs associated 

with the preparation of the Development Agreement in the amount of 
$8,202.70 prior to issuance of grading permits, to be accepted by the 
Director of Community and Economic Development or designee. 

 
7. The Applicant/developer shall provide a final trash pick-up plan to the 

Director of Community and Economic Development and City Engineer 
for review and approval prior to the issuance of any building permits. 

 
8. The Applicant/developer shall place addresses on each of the trash 

and recycling bins that correspond to the residential units, to the 
satisfaction of the City Engineer. 

 
9. The Applicant/developer shall install “15 MPH” advisory speed limit 

signs on the internal drive aisles to keep vehicle speeds low prior to 
the issuance of a Certificate of Occupancy and to the satisfaction of 
the City Engineer and Traffic Manager. 

 
10. The developer shall provide street names and signs for all proposed 

roadways within the development to be approved by the Director of 
Community and Economic Development and shall also provide 
approved address numbers to all future buildings prior to the issuance 
of Certificate of Occupancy to the satisfaction of the Chief Building 
Official. 

 
11. The Applicant/developer shall place all mailboxes in accordance with 

U.S. Postal Regulations, as reviewed and approved by the Director of 
Community and Economic Development and the La Habra Postmaster 
prior to the issuance of a Certificate of Occupancy. 

 
12. The Applicant/developer shall install and maintain in a serviceable 

manner all onsite Fire Department vehicular access roads prior to and 
during the time of construction. Fire Code 501.4.  

 
13. The Applicant/developer shall maintain all fire lanes clear of all 

encroachments at all times in accordance with Title 32, County of Los 
Angeles Fire Code.  
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14. The Applicant/developer shall provide a road with a minimum 
unobstructed width of 26 feet, exclusive of shoulders and an 
unobstructed vertical clearance “clear to sky” Fire Department 
vehicular access to within 150 feet of all portions of the exterior walls 
of the first story of the building, as measured by an approved route 
around the exterior of the building. Fire Code 503.1.1 & 503.2.2.  

 
15. The Applicant/developer shall provide for firefighting and rescue 

purposes a minimum 5-foot wide firefighter access walkway leading 
from the fire department access road to all required openings in the 
building’s exterior walls as approved by the County of Los Angeles Fire 
Department. Fire Code 504.1 

 
16. Multiple residential buildings having entrances to individual units not 

visible from the street or road shall have unit numbers displayed in 
groups for all units within each structure. Such numbers may be 
grouped on the wall of the structure or mounted on a post independent 
of the structure and shall be positioned to be plainly visible from the 
street or road as required by the Fire Code 505.3 and in accordance 
with Fire Code 505.1. 

 
17. All fire hydrants shall measure 6” x 4” x 2-1/2” brass or bronze, 

conforming to current AWWA standard C503 or approved equal, and 
shall be installed in accordance with the County of Los Angeles Fire 
Department Regulation 8.  

 
18. The required fire flow for the public fire hydrants for this project is 3500 

gpm at 20 psi residual pressure for a duration of three (3) hours. Three 
public fire hydrants flowing simultaneously may be used to achieve the 
required fire flow. Fire Code 507.3 & Appendix B105.1. 

 
19. The Applicant/developer shall install all required fire hydrants, have 

them tested and accepted by the Fire Department prior to beginning 
construction. Fire Code 501.4. 

 
20. The Applicant/developer shall provide and maintain serviceable 

vehicular access throughout the construction areas to all required fire 
hydrants. 

 
21. The Applicant/developer shall provide all proposed structures with 

automatic fire sprinkler systems that are designed and maintained in 
accordance with NFPA 13.  Approved automatic sprinkler systems in 
new buildings and structures shall be provided in locations described 
in Sections 903.2.1 through 903.2.12 of the County of Los Angeles 
Fire Code. 
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22. The Applicant/developer shall submit plans for underground piping for 
the private on-site fire hydrants to the Sprinkler Plan Check Unit for 
review and approval prior to installation.  Fire Code 901.2 & County of 
Los Angeles Fire Department Regulation 7. 
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EXHIBIT F 
MITIGATION MONITORING AND REPORTING PROGRAM 
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EXHIBIT G 
PARKING ANALYSIS 
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EXHIBIT H 
 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 
 
Bonnani Development 
5500 Bolsa Avenue, Suite 120 
Huntington Beach, CA 92649 
 
AND 
 
City of La Habra 
City Clerk 
110 East La Habra Blvd. 
La Habra, CA 90631 
 
 (Space Above For Recorder’s Use) 
 
 
 

PARTIAL ASSIGNMENT AND ASSUMPTION AGREEMENT 
TOGETHER WITH CONFIRMATION AND CONSENT 

 
 

THIS PARTIAL ASSIGNMENT AND ASSUMPTION AGREEMENT TOGETHER WITH 
CONFIRMATION AND CONSENT (“Agreement”) is entered into and made effective as 
of __________________, 2020, by and among THE CITY OF LA HABRA, a California 
municipal corporation (“City”), Bonnani Development (“Assignor”) 
_________________________________________, a _____________________ 
(“Assignee”).  City, Assignor and Assignee are each herein referred to as a “Party” and, 
collectively, as the “Parties.” 
 
RECITALS 
 

A. Assignor is the current or previous owner of certain real property consisting 
of approximately ____ acres of land located at 104-118 East Electric 
Avenue, in the City of La Habra, California (APNs 022-193-01, 022-193-02, 
022-193-03, 022-193-56 more particularly described on Exhibit ”A” attached 
hereto (collectively the “Property”). 

B. The Property is subject to that certain Development Agreement dated as of 
___________________ 2020, by and between City and Assignor (the 
“DA”).  Terms defined in the DA shall have the same meaning when used 
in this Agreement. 

C. Assignor and Assignee have entered into that certain Purchase Agreement 
and Escrow Instructions dated as of __________ __, 20__ (the “Purchase 
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Agreement”) pursuant to which Assignor has agreed to purchase that 
portion of the Property described in Exhibit C attached hereto (the 
“Development Parcel”) upon the terms and conditions contained in the 
Purchase Agreement.   

D. The closing under the Purchase Agreement is scheduled to occur upon the 
satisfaction of certain conditions set forth in the Purchase Agreement, 
including, if applicable), the condition that a final subdivision map (the “Final 
Map”) be recorded in the Official Records of Orange County showing the 
Development Parcel as a separate legal lot or parcel. 

E. The Parties have entered into this Agreement in order to, among other 
things:  (i) evidence the assignment by Assignor to Assignee of certain 
rights under the DA and the assumption by Assignee of certain obligations 
of Assignor under the DA relating to the Development Parcel, (ii) evidence 
the City’s consent to (a) the Transfer of the Development Parcel by Assignor 
to Assignee, and (b) the granting of a lien on the Development Parcel by 
Assignee to a lender who will make a development loan to Assignee to 
finance the development of the Development Parcel by Assignee (the 
“Development Lender”), and (iii) confirm the completion of certain 
obligations under the DA and confirm certain facts relative to the 
development of the Development Parcel; and (iv) confirm that certain 
remaining obligations relative to the development of the Development 
Parcel are appropriately allocated among Assignor and Assignee (and their 
respective successors and assigns) as set forth herein. 

 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties agree as follows: 
 
1. Effective Date of Agreement.  This Agreement shall be effective as to all of the 
Parties at such time as (i) the City has confirmed in writing to Assignee that the statements 
in Section 4 are accurate and (ii) fee title to the Development Parcel has been properly 
vested in Assignee (the “Effective Date”).  This Agreement shall be void and of no force 
and effect in the event (a) the Purchase Agreement is terminated for any reason 
whatsoever prior to such conveyance or (b) the Effective Date has not occurred on or 
prior to _________, 20__.   
 
2. Assignment and Assumption.  Subject to the terms and conditions set forth in this 
Agreement, as of the Effective Date, Assignor assigns, transfers, conveys and sets over 
unto Assignee all of the rights set forth in the DA which inure to the benefit of or pertain 
to the Development Parcel, and Assignee assumes all of the obligations of Assignor 
under the DA respecting the Development Parcel to the extent provided in this 
Agreement. 
 
3. City Consent to Transfers. 
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3.1 City Consent.  Pursuant to Section 2.2 of the DA, the City’s prior written consent 
is required in connection with certain Transfers.  Notwithstanding anything contained in 
the DA to the contrary, City hereby acknowledges and agrees to the following Transfers: 
 
(a) Transfer of Development Parcel by Assignor to Assignee.  City hereby approves 
and consents to the Transfer of the Development Parcel by Assignor to Assignee 
pursuant to the terms and provisions of the Purchase Agreement. 
 
(b) Grant of Lien on Development Parcel by Assignee to Development Lender.  City 
hereby approves and consents to the transfer of the Development Parcel by Assignee 
to the Development Lender to secure a promissory note executed by Assignee to 
Development Lender in the face amount not to exceed 
__________________________________ Dollars ($___________). 
Assignor and Assignee have provided the City with copies of the form of the conveyancing 
documents evidencing the Transfers referenced above, and the City hereby approves 
such conveyancing documents and all the terms and conditions of such Transfers. 
 
3.2 (Intentionally Deleted.) 
 
4. Confirmation of Certain Facts Relative to Development Parcel.   
 
 4.1 Status of Performance.  Certain obligations set forth in the DA relating to 
the development of the Project have been completed.  The Parties acknowledge and 
agree that the following are true, complete, and accurate statements regarding the status 
of the DA insofar as it pertains to the Development Parcel:. 
 
 (Insert Conditions of Approval and other performances under the DA that have 
been completed relative to the Development Parcel if any).  
 
4.2 No Defaults; No Termination.  The DA is in full force and effect and has not been 
modified, supplemented or amended in any way except as provided in this Agreement.  
There are no uncured defaults under the DA, and no event has occurred which with notice 
or the passage of time, or both, would constitute such a default.  Neither Assignor nor 
City has exercised any right to terminate the DA.  Nothing in this Agreement shall prohibit 
Assignor and the City from further amending, modifying or supplementing the DA without 
the consent of Assignee so long as such amendment, modification or supplement does 
not impose any obligations on the Development Parcel. 
 
5. Allocation of Continuing Obligations. 
 
5.1 In General.  The Parties agree that the DA shall continue to be binding upon the 
Development Parcel.  Assignor (and not Assignee) shall be responsible for all obligations 
of the Owner under the DA with respect to all portions of the Property still owned by 
Assignor and Assignee (and not Assignor), shall be responsible for all obligations of the 
Owner under the DA with respect to the Development Parcel.   
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 5.2  Conditions of Approval.  After the Effective Date, Assignee shall observe 
and/or perform those restrictions and obligations listed in Conditions of Approval 
##__________________________________________. 
 
 5.3 Obligations under DA.  After the Effective Date, Assignee shall assume 
the obligations of the Owner under the following Sections of the DA with respect to the 
Development Parcel:  
_____________________________________________________________________. 
 
6. Indemnity/Release.   
 
 6.1 Indemnity.  As of the Effective Date, Assignor indemnifies and holds 
harmless Assignee and Assignee’s trustees, officers, directors, employees, agents, 
subsidiaries, and affiliates and its and their respective successors and assigns (the 
“Assignee Parties”) from and against any and all claims, demands, causes of action, 
losses, liabilities, liens, encumbrances, costs, and expenses (collectively, “Claims”) 
relating to or arising out of the default by Assignor of any of its obligations of any nature 
whatsoever set forth in the DA occurring prior to the Effective Date. 
 
 6.2 Release.  As of the Effective Date, Assignee forever releases and 
discharges City, Assignor and each of City’s and Assignor’s trustees, officers, directors, 
employees, agents, subsidiaries, and affiliates and its and their respective successors 
and assigns (the “City Parties” and the “Assignor Parties”) from and against any and 
all claims, demands, causes of action, losses, liabilities, liens, encumbrances, costs, and 
expenses (collectively, “Claims”) relating to the failure of any obligation of any nature 
whatsoever set forth in the DA to be satisfied or fulfilled, irrespective of how, why, or by 
reason of what facts, whether heretofore, now existing, or hereafter existing, or which 
could, might, or be claimed to exist, of whatever kind or name, whether known or 
unknown, suspected or unsuspected, liquidated or unliquidated; provided, however, the 
foregoing release shall not apply to any Claim made against the City Parties or Assignor 
Parties for any default under the terms of the Purchase Agreement, this Agreement or 
with respect to any matter for which the Assignee Parties are indemnified pursuant to the 
preceding paragraph. 
 
Furthermore, as of the Effective Date, City hereby releases and discharges Assignor from 
and against any and all Claims relating to the failure of any obligation of any nature 
whatsoever set forth in the DA to be satisfied or fulfilled, irrespective of how, why, or by 
reason of what facts, whether heretofore, now existing, or hereafter existing, or which 
could, might, or be claimed to exist, of whatever kind or name, whether known or 
unknown, suspected or unsuspected, liquidated or unliquidated. 
 
7. No Cross-Default.  Notwithstanding anything contained in the DA to the contrary, 
the Parties hereby agree that (i) in no event shall a default by Assignor under the DA 
affect or be deemed to constitute a default by Assignee under this Agreement, or 
otherwise affect the ownership and development of the Development Parcel and (ii) in no 
event shall a default after the Effective Date by Assignee under this Agreement affect or 
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be deemed to constitute a default by Assignor under the DA or otherwise affect the 
ownership, lease, development, or use of the remaining Property. 
 
9. Further Amendments.  The Parties hereby agree that the City, on the one hand, 
and any other Party, on the other hand, shall have the right to enter into such further 
agreements which may affect the rights and/or obligations of the City and such party 
under the terms of the DA and/or this Agreement provided that any such agreement shall 
not impose any further obligation or liability on any other Party without such other Party’s 
written consent. 
 
10. Notices.  Section 12.16 of the DA is hereby amended to include the following:  
Unless otherwise expressly provided herein, all notices or other communications required 
or permitted hereunder shall be in writing, and shall be personally delivered (including by 
means of professional messenger service) or sent by facsimile, telecopier, registered 
mail, messenger service, or certified mail, postage prepaid, return receipt requested, and 
shall be deemed received upon the date of receipt thereof at the address set forth below.  
Notices of change of address shall be given by written notice as described in this 
Paragraph 10: 
 
If to Assignee: 
_________________________ 
_________________________ 
_________________________ 
Attn:  ___________________ 
Fax:  ____________________ 
Phone:  ___________________ 
 
With a copy to:  
__________________________ 
__________________________ 
__________________________ 
Attn:  _____________________ 
 
Fax:  ____________________ 
Phone:  __________________ 
 
If to Assignor:  
 
Bonnani Development 
5500 Bolsa Avenue, Suite 120 
Huntington Beach, CA 92649 
Attention:  __________________ 
Fax:  _________________________ 
Phone:  ________________________ 
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With a copy to: 
 
Sundstedt & Goodman            
7755 Center Avenue, 11th Floor 
Huntington Beach, CA 92647 
Telephone (714) 960-9999 
Email: counsel@sundlaw.com 
 
To City: 
 
City Clerk 
City of La Habra 
110 East La Habra Blvd 
La Habra, CA 90631 
 
With copy to:   
 
Director of Community & Economic Development 
City of La Habra 
110 East La Habra Blvd 
La Habra, CA 90631 
 
and 
 
Richard D. Jones 
City Attorney 
Jones & Mayer 
3777 N. Harbor Blvd 
Fullerton, CA 92632 
 
10. Effect of This Agreement.  Except as amended and/or modified by this Agreement, 
the DA is hereby ratified and confirmed and all other terms of the DA shall remain full 
force and effect, unaltered and unchanged by this Agreement.  In the event of any conflict 
between the provisions of this Agreement and the provisions of the DA, the provisions of 
this Agreement shall prevail.  Whether or not specifically amended by the provisions of 
this Agreement, all of the terms and provisions of the DA are hereby amended to the 
extent necessary to give effect to the purpose and intent of this Agreement. 
 
11. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which when taken together will 
constitute one and the same instrument.  The signature page of any counterpart may be 
detached therefrom without impairing the legal effect of the signature(s) thereon provided 
such signature page is attached to any other counterpart identical thereto except having 
additional signature pages executed by other Parties to this Agreement attached thereto. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
written above. 
 
 
“City” THE CITY OF LA HABRA 

By:       
Name:       
Title:        
 

“Assignee” ____________________________________ 
a _______________________________ 
By:       
Name:       
Title:        
 
 

“Assignor”  
 Bonnani Development 

 
By:  Sundstedt & Goodman  
 
 
By:        
Name:       
Title:       
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STATE OF   
 
COUNTY OF   

) 
) ss. 
) 

 
On    , before me,       , Notary Public 
             (here insert name and title of the officer) 
personally appeared          , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument, and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature      
 
         (seal) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
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STATE OF   
 
COUNTY OF   

) 
) ss. 
) 

 
On    , before me,       , Notary Public 
             (here insert name and title of the officer) 
personally appeared          , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument, and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature      
 
         (seal) 
  

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
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STATE OF   
 
COUNTY OF   

) 
) ss. 
) 

 
On    , before me,       , Notary Public 
             (here insert name and title of the officer) 
personally appeared          , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument, and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature      
 
         (seal) 

 

A Notary Public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 
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